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IN THE SUPREME COURT OF THE STATE OF IDAHO 
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) 
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) 
) 
Supreme Court Docket No. 43482-2015 
Plaintiff-Respondent, 
RESPONDENT'S BRIEF 
vs. 
CANYON OUTDOOR MEDIA, LLC, 
Defendant-Appellant. 
Appeal from the District Court of the Third Judicial 
District of the State ofidaho, in and for the County of Canyon 
Edwin G. Schiller 
Honorable Christopher S. Nye 
District Judge, Presiding 
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1202 1st St. S. 
Davison, Copple, Copple & Copple 
199 N. Capitol Blvd., Ste. 600 
P.O. Box 21 
Nampa, ID 83653 
Attorney for Plaintiff-Respondent 
P.O. Box 1583 
Boise, ID 83701 
Attorney for Defendant-Appellant 
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Statutes 
STATEMENT OF THE CASE 
Plaintiff-Respondent is record owner of Lot 5, Block Waterhouse Addition 
, Idaho. P.A._ originally purchased the property from 
Glen R. Knapp and Rachel Knapp as Trustees of the Knapp Family Trust dated. The property was 
subsequently transferred by Daniel L. Tiller, P.A., to Tiller White, LLC, the Plaintiff-Respondent 
in this action. At the time of the purchase, Daniel L. Tiller received a copy of a signed Lease with 
Lockridge Outdoor Advertising. This Lease did not contain a legal description and was not recorded. 
The Defendant-Appellant- is now claiming that it has an Easement for a sign on the subject property. 
That Easement does not contain a legal description and was not recorded. At the time of purchase 
of the property, Daniel L. Tiller, P.A., and Daniel L. Tiller, had no knowledge of such Easement. 
The property was purchased by Daniel L. Tiller, P.A., in March of 2006. The Warranty Deed did 
not contain any mention of an Easement. That the Plaintiff-Respondent did not learn about the 
alleged Perpetual Easement Agreement until May 22, 2013. That is when it was faxed by the 
Defendant-Appellant to Daniel L. Tiller. The Defendant-Appellant states in the first full paragraph 
on Page 9 of its Brief that Mr. Knapp told Dr. Tiller that he received a lump sum payment of 
$12,000.00 from Canyon Outdoor. This statement is not supported by the records and files in this 
action and is not supported by the Exhibit referenced in Footnote 6. There may have been a mention 
of a lump sum payment, but there was never any mention that it was from the Defendant-Appellant, 
Canyon Outdoor Media, LLC. 
ISSUES PRESENTED ON APPEAL 
In addition to the issue presented by the Defendant-Appellant in its Brief, there is the issue 
of whether the Easement is enforceable in either law or equity, because it lacked a legal description. 
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ARGUMENT 
alleged Perpetual Agreement is invalid because it does not contain a 
street address is not a sufficient legal description. 
Crandlemire, 140 Idaho 276, 92 P3d 526. This case first mentions Idaho Code§ 9-503, which is 
transfers of real property to be in writing. The statute provides that no estate or interest in real 
property, other than for Leases for a term not exceeding one ( 1) year, must be in writing. The case 
goes on to provide that the writing must contain a sufficient legal description. The alleged Perpetual 
Easement Agreement is a conveyance of an interest in real property. The Easement must be in 
writing. Also, the Easement must contain a sufficient legal description. It does not contain an 
adequate legal description. Therefor, the Easement is not enforceable. 
Also, in accord with the above authority, see case Ray v. Frasure, 146 Idaho 625,200 P3d, 
l 174. That case holds as follows: 
1. "Agreements for the sale of real property that fail to comply with the statute of frauds 
are unenforceable both in an action at law for damages and in a suit in equity for 
specific performance." 
2. "The physical address is not a sufficient description of the property for purposes of 
the statute of frauds." 
In the Frasure case, the contract described the real property by reference to the street address, 
city, county, state and zip code. This was not sufficient. 
Again, the Idaho Statute of Frauds is contained in Idaho Code § 9-503. It applies to an 
interest in real property which the alleged Easement is. Therefor; the Easement is not enforceable 
in law or equity because it only contain a street address. 
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Plaintiff-Respondent, Tiller White, LLC, did not know about the unrecorded L.;UO'-H'"'' until 
13 Knapp only the Plaintiff-Respondent the 
document Plaintiff-Respondent saw at the was 
Agreement. Plaintiff-Respondent had a Title Policy issued, which due to the non-recording, did not 
disclose the Easement. Also, the Warranty Deed from the Knapps contained no restrictions and 
made no mention of an Easement. The fact that there is a sign on the property does not lead anyone 
to the conclusion that there might an Easement. In fact, the existence of the sign on the property, is 
consistent with the Lease with Lockridge Outdoor Advertising Agency that Plaintiff-Respondent had 
knowledge of. There was also no showing in the record that at the time Plaintiff-Respondent 
purchased the subject property that Plaintiff-Respondent had any knowledge of Defendant-Appellant 
being involved with the sign in question. 
Based upon the facts presented, the Trial Court concluded that the Plaintiff-Respondent 
conducted a reasonable investigation of the premises and was under no duty to inquire further to 
discover Defendant-Appellant's unrecorded Easement. The Trial Court further found that the 
Plaintiff-Respondent was a bona fide purchaser with respect to the Easement. 
These conclusions are supported by the records and files in this action. In fact, the reason 
we are before the Court is because of the acts or omissions of Canyon Outdoor Media, LLC. If they 
had prepared a proper Easement with a legal description and had recorded that Easement, we would 
not be in Court. 
ATTORNEY'S FEES ON APPEAL 
The Defendant-Appellant makes a request for attorney's fees under Idaho Code§ 12-121. 
Defendant-Appellant argues that any argument in opposition to its Brief would be frivolous and 
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unreasonable. That argument has no merit in law or fact. Defendant-Appellant seems to be saying 
file anything to support Memorandum Plaintiff-Respondent was the 
we unreasonable. our position was frivolous and 
unreasonable it would have been found so by the Trial Court and the Trial Court would not have 
issued a decision in Plaintiff-Respondent's favor. Defendant-Appellant's request for attorney's fees 
should be denied. 
CONCLUSION 
BASED UPON the records and files on the foregoing authority, Plaintiff-Respondent 
respectfully requests that this Court enter an Order affirming the Memorandum Decision and Order 
of the Trial Court on either or both of the following theories: 
I. That the Easement is unenforceable in law and equity due to the fact that it does not 
contain a valid legal description. 
2. That the Plaintiff-Respondent was a bona fide purchaser with respect to the Easement 
and took the property free and clear of the unrecorded Easement. 
DATED this ___ day of January, 2016. 
SCHILLER & SCHILLER, CHARTERED 
By:_-=----==::;z~::.__~::.__ ___ _ 
EDWING. SC 
Attorney for Plaintiff-Respondent 
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